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[The press is filled with reports on the multiple conflicts erupting in the China seas: territorial conflicts, resource conflicts, and historical conflicts.
Rarely is there serious discussion of the efforts by the nations of the world's most dynamic economic region to achieve amity and cooperation on
issues of mutual interest. Fisheries and the resources of the sea is one such realm, and David Rosenberg explores the impressive progress among
the powers of the region in attempting to regulate fishing, while highlighting the continued conflicts and difficulties in regulating fishing at a time
of sharp decline in catch. Japan Focus.]

One o f the majo r under-repo rted s to ries  o f China's  regio nal diplo macy is  the s lo w but s teady pro gress  it has  made nego tiating a
netwo rk o f bilateral agreements  with Japan, So uth Ko rea, and Vietnam to  manage their co mmo n fishery reso urces . 

Fo r centuries , the China Seas  have pro vided abundant fisheries  fo r fo o d security and emplo yment o ppo rtunities  fo r their co as tal
co untries , China, Japan, So uth Ko rea, and Vietnam. Flushed all year ro und by several large rivers , the flat and shallo w seabeds  o f the
Yello w Sea, the Eas t China Sea, and the So uth China Sea are amo ng the wo rld's  mo s t pro ductive fishing gro unds . Ho wever, as
co as tal urban po pulatio ns  have gro wn and as  fishing techno lo gy has  impro ved, co mpetitio n fo r the shared fish s to cks  o f the China
Seas  has  intens ified co ns iderably. Fish catch rates  began to  decline in the 1970 's  with sharper declines  regis tered in the mid-
1980 's . With bo tto m trawlers  co ming into  widespread use in the 1990 's , many species  are no w threatened with co llapse. 
Given the migrato ry pattern o f many species  and the co mmo n po o l nature o f the China Seas , no  s ingle co untry wo uld be able to
manage o r co nserve their co mmo n migrato ry fish s to cks . Despite his to rical co nflicts  and territo rial disputes , the co as tal co untries
o f the China Seas  have go o d reaso n to  nego tiate to  avo id a tragedy o f the co mmo ns  in their co mmo n waters .

The precipitating facto r fo r the recent nego tiatio ns  was  the enactment o f the United Natio ns  Co nventio n o n the Law o f the Sea
(UNCLOS) in 1994. UNCLOS grants  co as tal s tates  the right to  declare so vereign rights  and reso urce co ntro l o ver an Exclus ive
Eco no mic Zo ne (EEZ) up to  200  nautical miles  o ff its  co as tlines . China, Japan, So uth Ko rea, and Vietnam all quickly ratif ied UNCLOS
and declared their respective EEZ's . In the case o f co untries  bo rdering semi-enclo sed seas  such as  the Yello w Sea, the Eas t China
Sea and the So uth China Sea, where EEZ claims  o verlap, UNCLOS call fo r es tablishing jo int reso urce management areas  and
pro vides  guidelines  fo r do ing so , even where co nflicting territo rial claims  are unreso lved. Hence, co llective actio n became imperative
to  avo id a co llapse o f regio nal fisheries . UNCLOS pro vided a framewo rk fo r pursuing co llective actio n between the co as tal s tates . 

China s igned an agreement with Japan in 1997 fo r co o perative fisheries  management in the Eas t China Sea; it to o k effect in 2000.
The Sino -So uth Ko rean agreement fo r co o perative fisheries  management in the Yello w Sea was  s igned in 1998  and to o k effect in
2001. China s igned two  agreements  with Vietnam o n fisheries  management and bo undary delineatio n in the Beibu o r To nkin Gulf
that to o k effect in 2004. The Sino -Japanese and Sino -So uth Ko rean agreements  are bo th fo r 5 years ; the Sino -Vietnamese
agreement is  fo r 15 years  [1]. 

The agreements  address  three key is sues . Firs t, they reaffirm each co untry's  exclus ive rights  o ver fishery reso urces  and fishing
activities  in its  o wn EEZ. Seco nd, they es tablish general principles  fo r recipro cal fishing access  in each o ther's  EEZ. Third, the
agreements  create a co o perative management regime fo r their shared fishery reso urces .

Each agreement es tablished a Jo int Fishery Co mmittee (JFC), including representatives  fro m each co untry appo inted by each
go vernment, as  well as  several co mmiss io ners . Altho ugh each JFC has  so mewhat different s co pe and autho rity, they all have several
co mmo n functio ns , such as  research o n the s tatus  o f fisheries , co nsultatio n with fishing indus try interes ts , and reco mmendatio ns
to  fisheries  management autho rities  o n access  to  fishing zo nes . They may make reco mmendatio ns  o n fishing quo tas , types  o f
species  to  be caught, and o ther co nditio ns  fo r fishing. 

Each JFC es tablishes  an area fo r jo int fisheries  management in the co mmo n seas  between the co as tal co untries . In the Beibu/To nkin
Gulf, China and Vietnam have des ignated a Co mmo n Fishery Zo ne, and Waters  in Trans itio nal Arrangements . (See Map 1.) 

Map 1. Delimitatio n Line and Jo int Fishing Zo nes  in the To nkin Gulf
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So urce: Thao , 2005, p. 26

In the Eas t China Sea, China and Japan have des ignated a Pro vis io nal Waters  Zo ne (PMZ). In the Yello w Sea, China and So uth Ko rea
have des ignated Pro vis io nal Waters  and the Waters  in Trans itio nal Arrangements . (See Map 2.) The "Waters  in Trans itio nal
Arrangements ," lo cated o n each s ide o f the jo int reso urce management area, pro vide so me flexibility fo r each co untry in res tricting
fishing in fo rmerly o pen waters . After fo ur years , each co untry has  to  phase o ut its  fishing activities  in the Trans itio nal Zo ne (TZ) o f
the o ther co untry and gradually co nfo rm to  the co as tal s tate's  EEZ jurisdictio n. 

Map 2. Agreed Zo nes  o f Sino -Japan/Sino -Ko rean Fisheries  Agreements

So urce: Xue, 2004. p. 206

The different types  o f management zo nes  represent an effo rt to  preserve so me traditio nal fishing co mmunities  and to  mitigate the
impact o f fishing res trictio ns  necessary to  achieve sus tainable yields . Fo r example, in additio n to  the Waters  in Trans itio nal
Arrangements  mentio ned abo ve, the Sino -Vietnamese agreement also  includes  a Buffer Zo ne fo r Small-s ized Fishing Bo ats . Many
small-s ized fishing bo ats  near the China-Vietnam sho reline have limited co mmunicatio ns  and navigatio n equipment. So me are no t
even mo to rized. Illegal entry by mis take is  inevitable and unders tandable. Hence, Chinese and Vietnamese nego tiato rs  decided to
es tablish this  buffer zo ne to  avo id unnecessary disputes  by unintentio nal illegal entry.



The JFC's  have the po wer to  decide o n co nservatio n and management measures , including the allo catio n o f fishing quo tas  and the
maintenance o f fishing o rder. They all mus t ensure that fisheries  are no t endangered thro ugh o ver-explo itatio n. Reco mmendatio ns
and decis io ns  are made by co nsensus , acco rding to  the agreement. JFC meetings  are held at leas t o nce per year, with additio nal ad
ho c meetings  as  necessary. 

The majo r wo rk o f each JFC is  to  determine each year ho w many fishing vessels  o f each co untry to  permit in these jo int reso urce
management areas . The JFC emplo ys  a "quantity co ntro l appro ach" that quantifies  the to tal allo wable catch (TAC) o f several target
species , the s tatus  o f each reso urce, the extent o f traditio nal fishing activities , mo dern fishing metho ds  and management, and then
derives  the allo wable number o f vessels . Fo r example, in 2001, the Sino -Japanese JFC set the maximum number fo r Chinese fishing
vessels  in the Japanese EEZ as  900  with no  mo re than 600  o perating at the same time. A to tal o f 317 Japanese trawlers , purse
seines , and ho o k fishing vessels  were licensed to  enter China's  EEZ. Japanese fishermen were allo wed to  fish up to  78 ,000  to nnes
in China's  EEZ and China was  allo wed 70 ,000  to nnes  in Japan's  EEZ. There were 20 ,612 fishing vessels  allo wed to  o perate in their
PMZ with a to tal allo wable catch (TAC) o f 2.136  millio n to nes  [2, p. 208]. 

Fishing vessels  o f o ne co untry need to  apply fo r a license to  fish in the o ther co untry’s  EEZ. They have to  co mply with the terms  o f
the jo int fisheries  agreement as  well as  the do mes tic laws  and regulatio ns  o f that co untry. Any vio latio n is  subject to  legal
pro cedures  o f the co untry co ntro lling the EEZ where the fishing takes  place. In the case o f seizure o r detentio n, the fishing vessels
and crew mus t be pro mptly released upo n po s ting a bo nd o r o ther fo rm o f security. 

The bigges t difference amo ng the agreements  is  that the Sino -Vietnamese agreement fo r the Beibu/To nkin Gulf f isheries  also
inco rpo rates  a permanent maritime bo undary delimitatio n. By co ntras t, there is  no  permanent maritime bo undary agreement
between China and Japan o r between So uth Ko rea and China. The bo undaries  used in the latter two  agreements  are pro vis io nal,
pending final delimitatio n o f their currently o verlapping EEZ claims . 

In the Sino -Japanese and Sino -So uth Ko rean agreements , enfo rcement in the jo int reso urce management area is  to  be carried o ut
by the flag s tate o f each fishing bo at. In the Sino -Vietnamese agreement, enfo rcement is  carried o ut by each co as tal s tate within its
EEZ bo undary delimitatio n. 

One no table feature o f the Sino -Ko rean agreement is  that it pro vides  fo r jo int Chinese and Ko rean mo nito rs  o n patro l vessels  in a
Trans itio nal Zo ne o n each s ide o f the Co mmo n Fishery Zo ne. They may bo ard and inspect fishing vessels  o f bo th parties . The flag
s tate o f each vessel is  respo ns ible fo r co mpliance with the terms  o f the JFC regulatio ns .

The Sino -Vietnamese Fisheries  Agreement is  the firs t o ne in Eas t As ia that es tablishes  a co o perative fisheries  management
pro gram within demarcated maritime zo nes . It has  mo re management autho rity than the o ther two  agreements . The Jo int Fishery
Co mmittee fo r Beibu/To nkin Gulf is  the o nly JFC entitled to  make rules  and regulatio ns  fo r the Co mmo n Fishery Zo ne to  enfo rce
these limits . It is  a permanent bo dy with full o peratio nal autho rity, including a dispute settlement mechanism [2]. 

The agreements  ado pted by China, Vietnam, and So uth Ko rea will greatly diminish their traditio nal fishing gro unds  and reduce their
fishing indus try. China has  s tarted a pro gram to  s crap 30 ,000  fishing bo ats  and relo cate 300 ,000  fishermen by 2010. Abo ut o ne
millio n ho useho lds  have been serio us ly affected. Japan has  set up a 6  billio n yen fund to  suppo rt its  fishermen facing
unemplo yment because o f the agreement [3, p. 195]. Each co untry has  s tarted to  take the painful s teps  necessary to  shrink fishing
gro unds , cut back fishing fleets , and recycle redundant labo r in o rder to  co nserve and manage a vital reso urce.

Fro m a reso urce management perspective, the main limitatio n o f these agreements  is  that they fo cus  o n managing fishing activity in
des ignated areas  that o nly co mprise part o f the fishery eco sys tem. Unregulated waters  s till exis t fo r unres tricted explo itatio n o f
fish s to cks . Fo r example, the Sino -Japanese agreement pro vides  a Current Fishing Pattern Zo ne aro und the disputed
Diao yu/Senkaku Is land where traditio nal fishing may co ntinue unres tricted, thereby avo iding the territo rial dispute o ver the
o wnership o f the is land. Ho wever, many fish s to cks  migrate seaso nally fro m the adjacent management zo ne in the Eas t China Sea
to  these unres tricted fishing waters . 

The co ntracting parties  have made an effo rt to  carry o ut perio dical jo int patro ls  to  prevent illegal fishing. They have also  co nducted
mo nito ring, surveillance and co ntro l o f fishing vessels  including bo arding and inspectio n. Ho wever, no  wo rkable enfo rcement
mechanism has  been es tablished, except fo r the jo int enfo rcement arrangement in the China-So uth Ko rea TZ's . No  co ntact po ints
have been es tablished fo r the exchange o f info rmatio n abo ut vio latio ns , o r a jo int pro gram to  pro vide info rmatio n to  fishermen
abo ut the laws  and regulatio ns  o f co ntracting. Many fishermen find it diff icult to  accept that they canno t fish in waters  where they
have do ne so  fo r years . Hence, mo nito ring and enfo rcement effo rts  need to  be s trengthened to  impro ve the effectiveness  o f the
agreements  [3, p. 196].

Ano ther limitatio n is  that the JFC's  have little transparency o r acco untability. They make their decis io ns  behind clo sed do o rs  with no
public participatio n o r dispute settlement mechanisms  fo r redress  o f grievances . The JFC's  generally do  no t publish their
deliberatio ns  o r the data upo n which their decis io ns  are based, o r the results  o f s cientif ic findings . Hence, it is  diff icult to  fully
unders tand the ratio nale fo r the regulatio ns .

So me impo rtant is sues  remain unreso lved. Fo r example, So uth Ko rea do es  no t reco gnize the Sino -Japanese fisheries  management
regime. It co ntends  that its  o wn EEZ includes  part o f the no rthern end o f the Eas t China Sea, and that it was  no t co nsulted in the
nego tiatio n o f the Sino -Japanese agreement. The migrato ry fish s to cks , unaware o f these co nflicting bo undary claims , are
vulnerable to  So uth Ko rean fishermen in these co ntes ted waters .

No twiths tanding these limitatio ns , the agreements  are impo rtant pio neering effo rts . This  is  the firs t maritime bo undary delimitatio n
agreement China has  reached with any o f its  co as tal neighbo rs . It is  the seco nd maritime demarcatio n fo r Vietnam. The Sino -
Vietnamese agreements , in particular, are mo dels  fo r co o perative fisheries  co nservatio n and management [4, p. 20]. 

The majo r s ignificance o f all these treaties  is  that they were s igned in acco rdance with UNCLOS and based o n two  main o bjectives ,
namely, the peaceful settlement o f fishery disputes  and the es tablishment o f a sys tem fo r sus tainable fishing fo r the co mmunities
aro und the China Seas . They are all the result o f po litical co mpro mise amo ng co untries  with s trikingly different levels  o f eco no mic
develo pment, do mes tic po litical sys tems , and fo reign po licy co ncerns . 

Jo int fisheries  co nservatio n and management effo rts  have been effective in so me areas , fo r example the No rth Pacific salmo n
fishery. They have been no tably ineffective in o thers , fo r example, the No rth Atlantic co d fishery. There is  s till a lo ng way to  go  to
fully achieve sus tainable fisheries  in the China Seas . The effo rts  described here may s till be to o  little, to o  late to  co nserve the
remaining fish s to cks . Ho wever, this  evo lving netwo rk o f bilateral agreements  fo r co o perative fisheries  reso urce management is  a
co ns tructive s tep in the right directio n.
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